OFFICE OF THE DELAWARE ALCOHOLIC BEVERAGE CONTROL COMMISSIONER
ALTERATIONS / EXTENSION OF PREMISE REQUEST FORM

LICENSEE: Stingray Rock, LLC t/a Stingray DATE: 12/26/13
ADDRESS: 59 Lake Avenue, Rehoboth Beach, DE 19971

LICNESEE# 13907 CONTACT: Darius Mansoory (302) 658-6050
dariusm@cherrytreegroup.com

SUMMARY OF REQUEST

1. Licensee requests an approximate 1,225 sq.ft. patio extension to the currently
licensed premise.

2. No variances requested.

CHECKLIST
Letter of Intent ‘/ Filing Fee / Blueprints__ { .~ Building Permit
42/42.1 Ltr. Sent Landlord Approval Variances Other
IS PUBLIC NOTICE REQUIRED NO
IF YES, ARE PUBLISHERS CERTIFICATES PROVIDED? NO N/A
IS NOTIFICATION OF PROPERTY OWNERS PROVIDED? “YES NO N/A

) ‘ IB\M PHOTOS \/

LICENSE INVESTIGATOR SIGNﬁ URE

DATE OF INITIAL INSPECTION

DEFICIENCIES
COMMISSIONER APPROVAL DATE
FINAL INSPECTION COMPLETED YES NO
DATE
FINAL INSPECTION FEE PAID YES NO

DATE




12/26/2013

Stingray Rock, LLC is applying for a license to constructing a patio for
Seated Food and Alcoholic Beverage Service at 59 Lake Avenue
Rehoboth Beach, DE 19971. Stingray Rock, LLC intends to comply with
all rules set forth in rule 42.1, therefore not seeking a special variance.
Construction is scheduled to start March 3, 2014 with 2-3 weeks of
construction. Stingray Rock, LLC has acquired all necessary approval
from the State Fire Marshall. Stingray Rock, LLC is currently publishing
legal announcements with all necessary publications approved by the
DABCC and will provide publishing certification announcement of
legal notice. The patio dimensions comply with all current zoning
codes as set forth by the City of Rehoboth. The enclosed letter has
been mailed to all residents within 1000 feet of 59 Lake Avenue
Rehoboth Beach, DE 19971. Addresses were provided by Sussex .
County Tax Department.

Darius Mansoory
Stingray Rock, LLC
302-658-6050
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Stingray Rock, L.L.C. has on December 26, 2013 applied with the Alcoholic
Beverage Control Commissioner for a 746 sq.ft. patio extension to the

currently licensed premise located at 59 Lake Avenue, Rehoboth Beach,
DE 19971.

Persons who are against this application should provide written notice of
their objections to the Commissioner. For the Commissioner to be required
to hold a hearing to consider additional input from persons against this
application the Commissioner must receive one or more documents
containing a total of at least 10 signatures of residents or property owners
located within1 mile of the premises or in any incorporated areas located
within 1 mile of the premises. The protest(s) must be filed with the Alcoholic
Beverage Control Commissioner at the 3" Floor, Carvel State Office
Building, 820 North French Street, Wilmington, DE 19801. The protest(s)
must be received by the Commissioner’s office on or before January 26,
2014. Failure to file such a protest may result in the Commissioner
considering the application without further notice, input, or hearing. If you

have questions regarding this matter please contact the Commissioner's
Office.



}’f Street Address: (302) 324-2500

).Q The NewsJourna| 950 West Basin Road (800) 235-9100

”. " New Castle, DE 19720
Legal Desk:
" Medlo Group Mailing Address: (302) 324-2676
A GANNETT COMPANY P.O. Box 15505 Legal Fax:
Wilmington, DE 19850 302 324-2249

CHERRY TREE HOSPITALITY GROUP
ATTN: DANIELLE BAIN/DARIUS MANSOORY
1206 WASHINGTON STREET

WILMINGTON, DE 19801

State of Delaware 1SS
New Castle County
Personally appeared The News Journal

Of theThe News Journal Media Group, a newspaper printed, published and circulated in the State of Delaware,
who being duly sworn, deposeth and saith that the advertisement of which the annexed is a true copy, has been
published in the said newspaper 3 times, once in each issue as follows:

12/27/13, 12/28/13, 12/29/13

A.D. 2013147 ¢ <
O

Sworn and subscribed before me. this
30 day of December, 2013

Legal notification printed at larger size for affidavit.
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Office: 17585 Nassau Commons Blvd, , Lewes, DE 19971 « Mailing: P.O. Box 213, Lewes, DE 19958
Telephone: 302-645-7700 + Fax: 302-645-1664

AFFIDAVIT |

To: Cherry Tree Hospitality Group
Darius Mansoory
1206 Washington Street
Wilmington, DE 19801

This is to certify that the advertisement who’s content is shown below (minus the formatting)

Was pubiished in the Cape Gazette on the foliowing dates:

Friday, December 27, 2013
Tuesday, December 31, 2013
Friday, January 3, 2014

IR~
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Deputy Commissioner Robert Wiest

Office of the Alcoholic Beverage Control Commissioner
Carvel State Building

820 North French Street, 3rd Floor

Wilmington, Delaware 19801

Dear Comm. Wiest,
From what | understand, your commission has already received a petition with enough signatures to require a hearing.

But as a property owner to the rear of the Stingray property for more than 30 years, we wanted to write to express our
concerns regarding the restaurant’s patio petition.

Although Stingray has been a quiet business, the same could not be said for the previous restaurants that occupied this
space, which included Fran O’Brien’s, 59 Lake, Millennium and the Third Edition. Those businesses each recorded several
noise complaints each year, receiving sometimes the highest number of noise complaints of any business in town.

The restaurant is surrounded by residential property. We are concerned that while the noise level from Stingray has
been palatable, we have no guarantee that future businesses or future Stingray uses of the property will be as peaceful.

If the patio is allowed, strict restrictions must be placed on current and future uses.

Other than the “legal notice,” which re-stated the city ordinance, we have not received any specifics from Stingray
regarding the business’ proposed patio such as its location, usage or hours of use. We hope the business will improve its
communication with neighbors.

If the patio is anything like the one at Obie’s Restaurant, the ambient noise emanating from the deck without any music
during the late-night hours makes it impractical ~ at times impossible -- for neighbors to sleep with the windows open.
Just ask persons living in the Edgewater House.

Another problem is trash and debris. While Stingray has been good at clearing its parking area of debris, the restaurant’s
staff has been using a leaf blower to blow trash into the neighboring yards. Just take a look at the rear of 49 Lake
Avenue, the residential property adjacent to the restaurant’s parking lot.

We hope the restaurant will make a better effort to remove the trash rather than blow it from the property — especially
if a patio is built. The patio must be designed so that trash cannot be easily swept off the deck and onto the adjacent
street, sidewalk or neighboring properties.

Sincerely, %\/M
'Donob ~p H }‘—nv

Dr. Dagmar Henney
Alan Henney

34 Sussex St.
40 Delaware Av.



Wiest, Robert (DSHS)

-
From: jzslavin@aol.com
Sent: Sunday, January 26, 2014 12:44 PM
To: Wiest, Robert (DSHS)
Subject: Request from OABCC Client

Request From OABCC Client

Mail Address : jzslavin@aol.com

Comments or Questions
Good morning. | am one of the owners of a house at 311 Scarboroughm Avenue, Rehoboth Beach |would like to be

one of the local property owners requesting a hearing for the patio extension of the Stingray Restaurant 59 Lake
Avenue RB How do | become part of the petition requesting this hearing? Thank YOU! Jeffrey Z. Slavin my permanent
address is 5706 Warwick Place, Chevy Chase MD 20815 in the Town of Somerset where | am the Mayor... Your

assistance is appreciated



Jan. 03,2014

Alcoholic Beverage Control Commissioner
3" Floor, Carvel State Office Building

820 North French St.

Wilmington, DE 19801

I am writing in response to the third letter | have received, in reference to Stingray
Rock, LLC applying to the Alcoholic Beverage Control Commissioner for a 720 sq. ft.
patio extension to the currently licensed premise located at 59 Lake Ave., Rehoboth
Beach, DE 19971. |, for the third time am opposed to their receiving a liquor license for
their proposed outdoor patio.

| am writing to oppose this application request to the Liquor Board. Stingray’s initial
request to construct a patio for dining was denied by the city, following city guidelines,
however, this was overturned by a higher court. | do not understand how adding
seating for customers on a 720 sqft. patio cannot be considered an addition. The
Stingray restaurant is one of the largest, if not the largest, restaurant in the city limits of
Rehoboth Beach. Although it is located on a street that allows restaurants, being a
Residential/Commercially zoned street, it is completely surrounded by residential
buildings, with the exception of one other restaurant, The Zebra Restaurant. The Zebra
tends to have a more refined clientele; however there are times when their guests dining
on their front porch get a little too noisy. | am quite fearful of the noise level | will have to
deal with if the Stingray is permitted to allow their customers to spill out of their bar onto
their new patio. Their customers are already noisy at times when they go outside to
smoke cigarettes. | believe that putting this patio in will greatly increase the noise level
in a mixed use area and likely negate any peaceful enjoyment that we all have a right to
enjoy. | also suspect it will negatively impact all residential property values. People will
not want to buy in an area where there are noisy customers sitting outside at late night
hours. Although the Stingray has been a respectful neighbor thus far, | fear the
ramifications of additional seating outside with alcoholic beverages. Please consider my
request to deny this application.

Sincerely, :

. Vhte. ﬁﬁ//%é/

Rehoboth Beach, DE
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Jan. 03,2014

Alcoholic Beverage Control Commissioner
3" Floor, Carvel State Office Building

820 North French st,

Wilmington, DE 1 9801

their proposed outdoor patio,

I am writing to oppose this application request to the Liquor Board. Stingray's initiaj
request to construct a patio for dining was denied by the city, following city guidelines,
however, this was overturned by a higher court. |do not understand how adding
seating for Customers on a 720 sqft. patio cannot be considered an addition. The
Stingray restaurant is one of the largest, if not the largest, restaurant in the City limits of
Rehoboth Beach. Although it is located on a street that allows restaurants, being a
Residential/Commercially 20ned street, it is completely surroundeq by residential
buildings, with the exception of one other restaurant, The Zebra Restaurant. The Zebra

Gloria J. Walls

34 Lake Ave.

Rehoboth Beach, DE
71
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Wiest, Robert (DSHS)

From: Dagmar Henney <dagmar@henney.com>

Sent: Monday, January 13, 2014 1:53 PM

To: Wiest, Robert (DSHS)

Cc: Stan Mills; beach.head@verizon.net; la_zellers@yahoo.com; wsargent@tenpenn.com;
patrickgossett@yahoo.com; rehosharp@gmail.com; markforrenobothbeach@gmail.com

Subject: RE: Stingray Petition, Rehoboth Beach

(If you require these comments sent by U.S. Mail, please advise)

RE: Stingray Petition, Rehoboth Beach

Dear Comm. Wiest,

From what | understand, your commission has already received a petition with enough signatures to require a hearing.

But as a property owner to the rear of the Stingray property for more than 30 years, we wanted to write to express our
concerns regarding the restaurant’s patio petition.

Although Stingray has been a quiet business, the same could not be said for the previous restaurants that occupied this
space, which included Fran O'Brien’s, 59 Lake, Millennium and the Third Edition. Those businesses each recorded
several noise complaints each year, receiving sometimes the highest number of noise complaints of any business in town.

The restaurant is surrounded by residential property. We are concerned that while the noise level from Stingray has been
palatable, we have no guarantee that future businesses or future Stingray uses of the property will be as peaceful.

if the patio is allowed, strict restrictions must be placed on current and future uses.

Other than the “legal notice,” which re-stated the city ordinance, we have not received any specifics from Stingray
regarding the business’ proposed patio such as its location, usage or hours of use. We hope the business will improve its
communication with neighbors.

If the patio is anything like the one at Obie's Restaurant, the ambient noise emanating from the deck without any music
during the late-night hours makes it impractical — at times impossible -- for neighbors to sleep with the windows
open. Just ask persons living in the Edgewater House.

Another problem is trash and debris. While Stingray has been good at clearing its parking area of debris, the restaurant’s
staff has been using a leaf blower to blow trash into the neighboring yards. Just take a look at the rear of 49 Lake
Avenue, the residential property adjacent to the restaurant’'s parking lot.

We hope the restaurant will make a better effort to remove the trash rather than blow it from the property — especially if a
patio is built. The patio must be designed so that trash cannot be easily swept off the deck and onto the adjacent street,
sidewalk or neighboring properties.

Sincerely,

Dr. Dagmar Henney
Alan Henney

34 Sussex St.

40 Delaware Av.
302-227-9160



Jan. 20, 2014 WEGEDTE
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Ll JAN 24 2014

By

Alcoholic Beverage Control Commissioner

3rd Floor, Carvel State Office Bldg.
820 North French Street
Wilmington, Delaware 19801

RE: Stringrav Rock LLC
Application for patio extension at 59 Lake Ave.,Rehoboth Beach Del. 19971

Dear Commissioner,

This is the first time that | have been notified regarding the application concerning
Stringray's request for an outside patio extension. | live next door at 63 Lake Ave. and
| have not received the courtesy of being sent.written notification on the two previous
requests. | find that strange since | am the neighbor most affected by this application request.

My family has lived at 63 Lake for 87 Years and | realize that my neighborhood has
changed from a quiet dirt street residential community to a mostly noisy and busy
commercial street during those years. It has gotten to be heavily trafficked with daily
delivery trucks. These trucks have parked have parked in front of my house blocking
my driveway on several occasions and they often leave their motors running causing noise,
foul odors

At night time their customers on occasions have been extremely loud, toss debris on
my property and have use my yard to relieve themselves. We have suffered through
these inconsiderations for years and now we are asked to approve an application for an
outdoor patio which would be about twenty feet from our bedroom. What would your decision
be?

Now regarding to the former subsection A(1)(f) which was repealed that stipulated the
hours when food and alcoholic beverages could be served, Since there was no mention of
closing times for outside dining; | must assume that there is no set closing time for the
outside patio.

| am seventy three and my wife and | have plans to retire to 63 Lake. | have paid taxes
on this property over 50 years and | think we shouid be shown some consideration for
our remaining years.

THEREFORE WE ARE EMPHATICALLY AGAINST STRINGRAY'S REQUEST FOR
THEIR OUTDOOR PATIO EXTENSION.

THANK YOU FOR YOU CONSIDERATION.
JOSEPH S. AND ANN M. DOUGHERTY

63 LAKE AVENUE PERMENANT ADDRESS

REHOBOTH BEACH, DELAWARE 19971 908 PARKSIDE BLVD.
CLAYMONT, DELA. 19703
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Marc E. Albert
\ 202.728.3020 DIRECT
- 202.572.9999 DIRECT FAX

STINSON marc.albert@stinsonleonard.com

LEONARD
STREET

January 22, 2014

Via U.S. mail

Alcoholic Beverage Control Commissioner
3rd Floor

Carvel State Office Building

820 North French Street

Wilmington, DE 19801

To Whom It May Concern:
I oppose the patio extension. I am an owner at 131 Columbia Ave, Rehoboth Delaware.
Very truly yours,

Stinson Leonard Street LLP

SV~

Marc E. Albert

MEA:PB

1775 PENNSYLVANIA AVENUE N.W., SUITE 800 WASHINGTON, DC 2000¢
STINSONLEONARD.COM . 202.785.9100 MAIN « 202.785.91463 FAX



Harvey Jack Musser

31 Sussex Street

Rehoboth Beach, DE 19971
January 23, 2014

Delaware Alcohol and Beverage Commission
Carvel State Office Bldg. — 3" Floor

829 North French Street

Wilmington, DE 19801

Dear Alcohol and Beverage Commission:

As a resident of North Rehoboth Beach, Delaware, living in close proximity to the
Stingray Restaurant, I emphatically oppose the application of Stingray Rock LLC for a
746 square foot patio extension to the Stingray restaurant at 59 Lake Avenue, Rehoboth
Beach.

This is a local concern and the state should in no way get involved in it. It is a decision
which affects local citizens only and should be handled by local representatives.
Overturning what our local representatives have decided would surely bring into
questions the quid pro quo machinations that we have seen in New Jersey and which we
do not want to see in Delaware.

We in Rehoboth would look very critically upon any politicians who chose the welfare of
a commercial enterprise over the welfare of the residents. Any approval of this request
would increase the value of the Stingray while significantly lowering the value of the
residential property that backs up to or is in close proximity to the property.

Worse of course would be the unpleasant noise that would make a quiet appreciation of
our property, which we have enjoyed for well over a century, simply impossible.

Any decision to allow the patio will lead to constant warfare because there is little doubt
that once Stingray gets permission to built this patio, it will find important and necessary
loud music, dancing, partying, etc. The economic and political toll would be immense.

There are already sufficient commercial enterprises of similar nature in Rehoboth so
expanding this one is completely unnecessary and foolish. It would unnecessarily
increase the competition in the city and adversely effect the established businesses now
flourishing. There is absolutely no reason to adversely affect a residential neighborhood
to give a boon doggle to a profitable business that does not need it.

Sincerely,

/D] Wrar

. Jatk Musser




January 23, 2014

Terry R. O’Bryan
31 Sussex Street
Rehoboth Beach, DE 19971-2113

Delaware Alcohol and Beverage Commission
Carvel State Office Bldg. — 3" Floor

829 North French Street

Wilmington, DE 19801

Dear Alcohol and Beverage Commission:

I am a resident of Rehoboth Beach, Delaware and am writing to oppose the application of
Stingray Rock LLC for a 746 square foot patio extention to the Stingray restaurant at 59
Lake Avenue, Rehoboth Beach. 1 oppose this application because of the unwelcome

level of noise that is likely to result from this expansion, by either the current or future
business operations. This in turn would lower the quality of this quiet residential
neighborhood where I reside.

Sincerely,

Terry R. O’Bryan



January 23, 2014

Terry R. O’Bryan
31 Sussex Street
Rehoboth Beach, DE 19971-2113

Delaware Alcohol and Bevera§e Commission
Carvel State Office Bldg. — 3" Floor

829 North French Street

Wilmington, DE 19801

Dear Alcohol and Beverage Commission:

I am a resident of Rehoboth Beach, Delaware and am writing to oppose the application of
Stingray Rock LLC for a 746 square foot patio extention to the Stingray restaurant at 59
Lake Avenue, Rehoboth Beach. I oppose this application because of the unwelcome

level of noise that is likely to result from this expansion, by either the current or future
business operations. This in turn would lower the quality of this quiet residential
neighborhood where I reside.

Sincerely,

7 0 G

Terry R. O’Bryan

1)



Harvey Jack Musser

31 Sussex Street

Rehoboth Beach, DE 19971
January 23, 2014

Delaware Alcohol and Beverage Commission
Carvel State Office Bldg. — 3" Floor

829 North French Street

Wilmington, DE 19801

Dear Alcohol and Beverage Commission:

As a resident of North Rehoboth Beach, Delaware, living in close proximity to the
Stingray Restaurant, I emphatically oppose the application of Stingray Rock LLC fora
746 square foot patio extension to the Stingray restaurant at 59 Lake Avenue, Rehoboth
Beach.

This is a local concern and the state should in no way get involved in it. Itisa decision
which affects local citizens only and should be handled by local representatives.
Overturning what our local representatives have decided would surely bring into
questions the quid pro quo machinations that we have seen in New Jersey and which we
do not want to see in Delaware.

We in Rehoboth would look very critically upon any politicians who chose the welfare of
a commercial enterprise over the welfare of the residents. Any approval of this request
would increase the value of the Stingray while significantly lowering the value of the
residential property that backs up to or is in close proximity to the property.

Worse of course would be the unpleasant noise that would make a quiet appreciation of
our property, which we have enjoyed for well over a century, simply impossible.

Any decision to allow the patio will lead to constant warfare because there is little doubt
that once Stingray gets permission to built this patio, it will find important and necessary
loud music, dancing, partying, etc. The economic and political toll would be immense.

There are already sufficient commercial enterprises of similar nature in Rehoboth so
expanding this one is completely unnecessary and foolish. It would unnecessarily
increase the competition in the city and adversely effect the established businesses now
flourishing. There is absolutely no reason to adversely affect a residential neighborhood
to give a boon doggle to a profitable business that does not need it.

Sincerely,

k Musser



